Independent Contractor Insurance Sales Agent AGREEMENT
It is hereby mutually Agreed and Covenanted by and between ____________________________, a _____________ corporation, its subsidiary companies and their successors and or assigns, with an address of _______________________, _________________________________herein after AGENCY, and ________________________, personally and individually, and his or her heirs and or personal representative(ies), with an address of ________________________________________, herein after PRODUCER, to enter into an Independent Contractor Insurance Sales Agent Agreement, herein after AGREEMENT, under the terms and conditions here by stated this ____ day of ___________, 20___.
WHEREAS, AGENCY is engaged in the operation of an insurance sales agency and insurance brokerage business for the sale, or purchase of insurance coverage of property and casualty insurance and bond business in the state of Colorado as well as other locations in other states where AGENCY has the proper license and required documentation, and

WHEREAS, PRODUCER desires to be contracted by the AGENCY as a an independent  contract agent/broker, to solicit insurance business for said AGENCY within the scope of its operations and AGENCY desires to secure the services of PRODUCER to solicit insurance business for the said AGENCY, and

WHEREAS, it is desired by both the AGENCY and PRODUCER to enter into an Independent Contractor Insurance Sales Agreement setting forth the terms and conditions of such AGREEMENT.

NOW, THEREFORE, in consideration of the mutual and several promises, covenants and agreements herein contained, the AGENCY contracts PRODUCER, and PRODUCER agrees to contract the services of the AGENCY under the following terms hereby agreed upon.
I.    BY PRODUCER
1. To secure and maintain a license as an insurance agent/broker in accordance with the licensing laws of the State of Colorado and such other states (as a non-resident licensee) and lesser municipalities as may be required in order to transact business and sell insurance on behalf of AGENCY.

2. To solicit only those classifications of business for which PRODUCER is licensed and within the scope of the operation of AGENCY.

3. To devote the necessary time to achieve AGENCY’s goals and objectives and not represent any other AGENCY nor engage in any other property casualty insurance or bond business for any other individual, company, or sales AGENCY so long as PRODUCER is contracted with AGENCY.

       4.  To abide by all rules and regulations of AGENCY including those with respect to:



A.  Solicitation of insurance policies and account business.





B.  Underwriting rules, regulations, and relationship with all insurance carriers of AGENCY.




C.  Extension of AGENCY credit to insurance accounts.





D.  Use of AGENCY materials, supplies and equipment.





E.  Office rules and customs of AGENCY including appropriate and proper relationship with other 

     employees and contractors of AGENCY and its insurance company suppliers.






G.  Know and abide with all insurance companies binding policy, procedures and limitations.

             

H.  Accept and sign, as a condition of this AGREEMENT, AGENCY’s Anti-Piracy Agreement.

5.   To refer all applications for insurance secured to AGENCY for final approval as to acceptability.

6.   To remit to the AGENCY, within 24 hours, all monies collected in payment of premiums on any policy    

       written by AGENCY whether or not produced by PRODUCER.

7.   To take advantage of all forms and types of training that AGENCY may offer, at AGENCY expense, 

      for growth and development in the insurance business as well as maintain continuing education 
      requirements.

8.  To refrain from soliciting any new, renewal, or additional business from AGENCY’s present     

     policyholders.
9.  PRODUCER agrees and acknowledges that PRODUCER is a true contract party to this AGREEMENT 

     and is not an employee of AGENCY and is 100% responsible for all expenses, both personal and  

     business.  PRODUCER is responsible for all personal welfare insurance coverage, including personal 

     and business liability, auto liability, health, life, disability, dental and all other forms of insurance and non 

     insurance protection.  PRODUCER agrees and acknowledges that PRODUCER commission 

     compensation shall be reported to all governmental entities, including the Internal Revenue Service, 
     and is responsible for all tax and financial obligations with no recourse to AGENCY.  Should AGENCY 

     become obligated to any amounts due on behalf of PRODUCER, PRODUCER agrees to indemnify and 

     hold AGENCY harmless and reimburse AGENCY for any amounts due for all liabilities and 

     indebtedness, either through direct payment or through commissions earned on policies sold through 

     AGENCY.
II.   BY AGENCY
1.  PRODUCER will have the status of Independent Contract Insurance Sales Agent of AGENCY and will not be  

 eligible to receive any employee benefits or other benefits offered by the AGENCY to its full time employees.

2. PRODUCER shall receive the following agreed percentages of commissions on Property/Casualty  insurance policies, as stated and received by AGENCY (in whole or in part) from its insurance companies, paid by the insurance customer and recorded in AGENCY’s computer records.

a. 65% of the earned, paid and AGENCY received commissions, both new and renewal, on all newly written policies to the AGENCY, not including policies rewritten, altered or having been cancelled /non-renewed and therein reinstated for whatever reason, as designated by the individual agent computer account record. Commissions shall be payable on the 15th of the following month for policies recorded as of the end of the previous month.  Commission credits shall be charged back to the PRODUCER for policies cancelled flat or short term.  PRODUCER must be in good standing and contracted with AGENCY at the time commissions are due and payable to receive payment for any commissions payable.

3.  PRODUCER shall be eligible to acquire ownership of the Property and Casualty insurance and bond 

business on accounts and policies personally and exclusively sold by PRODUCER, under the following terms and conditions, as recorded under the AGENCY’s computer records for PRODUCER.

    
 It is mutually agreed by PRODUCER and AGENCY that:

A. AGENCY shall maintain complete ownership of all insurance business sold by PRODUCER for a one year (12 months) period after the date of this AGREEMENT.

B. After the one year, PRODUCER shall be eligible to begin ownership vesting in the insurance accounts and policies personally and exclusively sold by the PRODUCER according to the below stated schedule.  The maximum level of ownership in the accounts personally and exclusively sold by the PRODUCER shall be 50% and AGENCY shall have 50% ownership.

C. PRODUCER shall receive vesting in the 50% ownership of the accounts personally and    

exclusively sold by the PRODUCER according to the following schedule:

1a.   50% of the 50% vesting after 12 completed months from the contract date of         

        AGREEMENT.

1b.   100% of the 50% vesting after 24 completed months from the contract date of 
        AGREEMENT.
 In the event of termination of AGREEMENT, for any reason, the total valuation of the accounts and policies shall be the actual commissions for the previous 12 months.  The total annual commissions shall be determined, based upon the actual computer records of AGENCY, divided in half to determine each party’s maximum vested ownership.  The actual accounts and policies shall be divided between PRODUCER and AGENCY by mutual AGREEMENT and represent 50% of the total commission value to each party.  In the event that a mutual AGREEMENT or understanding cannot be reached as to which party shall receive which accounts and policies, AGENCY shall, in its sole discretion, make the final determination.  PRODUCER shall have 30 days from the date of Termination of this AGREEMENT to replace PRODUCERS accounts and policies with the insurance markets through a separate market source other than AGENCY.   PRODUCER and AGENCY mutually agree that for a period of 24 months from the date of termination of this AGEEMENT, each party will not solicit, write, refer or otherwise replace the accounts and policies of the business of PRODUCER.
D.  All property casualty insurance and bond business accounts and policies brought to AGENCY by PRODUCER - recorded and accepted, at its sole discretion, by AGENCY-  stated in Attachment “A” of this AGREEMENT shall not be included in the valuation or ownership  provision of AGREEMENT as stated in “C” above.  Property and casualty insurance and bond business accounts and policies brought to AGENCY by the PRODUCER shall remain the exclusive property of PRODUCER.  Accounts and policies not listed in Addendum “A” shall not be included in this AGREEMENT.  Attachment “A” must be completed and attached to this AGREEMENT on the date this AGREEMENT is signed and in force.
E. PRODUCER shall agree, as a condition to enter into this AGREEMENT, to sign and abide by the provisions of AGENCY’s “Anti-Piracy Agreement”  (see Attachment “B”).  PRODUCER further agrees to abide by all of the provisions of the “Anti-Piracy Agreement” with respect to all of AGENCY’s other insurance accounts and policies, including other producers and employees of AGENCY, as well as all other information stated in the “Anti-Piracy Agreement”.

4.  AGENCY shall extend to PRODUCER’s  property and casualty insurance and bonding business, placed solely through AGENCY, errors and omissions insurance coverage in the amount of no less than $1,000,000 per claim and $1,000,000 aggregate with a deductible of no more than $10,000 per claim as an additional insured on AGENCY’s policy subject to all of the terms and conditions of the policy in place.  In the event PRODUCER shall become involved in an errors or omission claim, PRODUCER shall reimburse AGENCY for the deductible, as charged by the insurance company or paid by AGENCY, either directly or through commissions earned, as requested by AGENCY.  Coverage will terminate 30 days after the termination of this AGREEMENT and PRODUCER  shall then place, in force, either a replacement errors and omission policy or tail coverage for the business written through AGENCY for no less than 3 years with no lapse in coverage.
5. AGENCY shall offer contractor other business benefits (non employee) at its sole discretion, however, any benefits offered are not contractual obligation and may be terminated, altered or revised at AGENCY’s sole discretion.
6. AGENCY shall offer, at its sole discretion and upon qualification by PRODUCER, the opportunity to join its subsidiary company, ICA AGENCY ALLIANCE, Inc., as an Independent Strategic Member through its affiliation with SIAA, a national independent agent alliance.  PRODUCER has the opportunity to transfer PRODUCER’s business to the program in compliance with all terms and conditions of ICA AGENCY ALLIANCE, Inc. at the time of an ISM contract signing.
III.   TERMINATION OF AGREEMENT
        1.    This AGREEMENT shall terminate with 30 day written notice by either party to the other, for any reason.

        2.    In case of fraud, embezzlement, or any other dishonest act of PRODUCER.  Termination shall be effective 

               immediately.

3.   Failure of PRODUCER to maintain a current resident insurance agent or broker insurance license in the  

  State of Colorado.  Termination shall be effective immediately.

4.     Cancellation, revocation, censure or other disciplinary action taken against PRODUCER from any  

  department of insurance from any state, or other disciplinary action by a federal, state or local entity including 

  financial personal or business Bankruptcy.  Termination shall be effective immediately.

4.   In the event of PRODUCER’s death, illness or permanent disability, either mental or physical, resulting 
  in PRODUCER’s inability to continue in the daily capacity as a licensed insurance agent,  Termination shall be  

  at the sole discretion of AGENCY.

It is Agreed by both PRODUCER and AGENCY that this AGREEMENT shall survive AGENCY, its successors and assigns, and shall be transferable by the AGENCY, without limitation to any individual, partnership, limited liability company or corporation in the conduct or transfer of its business.  

IN WITNESS WHEREOF, the parties hereunto set forth their hands on the date and year above written for the 

purpose set forth in this AGREEMENT.

________________________________________                 ________________________________________

PRODUCER,   AND DATE  SIGNED                                                WITNESS,   AND DATE SIGNED

________________________________________                _________________________________________

FOR THE AGENCY,  TITLE,  AND DATE SIGNED                         WITNESS, AND DATE SIGNED

ATTACHMENT “A”
Independent Contractor Insurance Agent Sales Agreement
Recorded Business of PRODUCER
Not valid unless completed.

ATTACHMENT B
ANTI - PIRACY AGREEMENT
As a condition of the Independent Contractor Insurance Sales Agreement, herein after referred to as AGREEMENT, with __________________________________________., its subsidiary companies and their successors and assigns, hereinafter referred to as AGENCY, the below signed Independent Contract Insurance Sales Agent, herein after referred to as PRODUCER, does hereby recognize the following provisions of this ANTI-PIRACY AGREEMENT, in the event PRODUCER or AGENCY shall terminate AGREEMENT, for any reason.

In recognition of the fact that AGENCY is engaged in a personal service business involving personal relationships with its customers, the success of which business is due to continuation of such personal relationships, the PRODUCER does hereby agree to the provisions of this Anti-Piracy Agreement as follows:

1. PRODUCER agrees that for a period of three years following termination of AGREEMENT with AGENCY, however caused, PRODUCER will not directly or indirectly, on his or her behalf, or as an employee, associate, partner, shareholder, officer, director, consultant of another individual, sole proprietor, partnership, or corporation, use or provide to others (with or without compensation) information of any customer names customer policy expiration dates customer policy coverages or any other customer information and knowledge derived from the being contracted by AGENCY.

2. It is agreed by PRODUCER that all information and knowledge learned and used as a result of AGREEMENT with AGENCY on any customer name, customer policy expiration, customer policy coverage and all other customer information is confidential and a trade secret of AGENCY.  Upon termination of PRODUCER with AGENCY, PRODUCER agrees not to make contact with any customer of AGENCY, either verbally, in writing, or through another party to inform AGENCY’s customers of PRODUCER’s termination of AGREEMENT, or to entice any customer of AGENCY to seek other insurance from a competitor of AGENCY or any other source.

3. It is also agreed by PRODUCER that all written and computer information, whether generated by AGENCY, employee or producer of AGENCY, or any insurance company represented by AGENCY, shall be solely the property of AGENCY and shall be considered a trade secret. PRODUCER agrees to return all information immediately upon termination of AGREEMENT to AGENCY.

4. It is agreed, by both PRODUCER and AGENCY, that this Anti-Piracy Agreement is not designed to be used as a means to prevent PRODUCER from further employment in the insurance agency business, but rather a restriction on PRODUCER from using any confidential customer name, customer policy expiration date, customer policy coverage or other customer information of AGENCY in the pursuit of reemployment or self employment, or for other personal gain, or for the gain of others with or without personal economic gain.

5. In the event of breach or threatened breach of this Anti-Piracy Agreement by PRODUCER, it is agreed that the terms and conditions of this Agreement may be enforced by a court ordered injunction restraining PRODUCER, his or her employer or anyone who may benefit from use of pirated confidential information and trade secrets of AGENCY and damages awarded by a court of competent jurisdiction, as deemed just and proper, for the protection of the rights and interests of employer.

6. It is agreed by both PRODUCER and AGENCY that this Anti-Piracy Agreement shall survive AGENCY, its successors and assigns, and shall be transferable by AGENCY, without limitation to any other individual, partnership, limited liability company or corporation in the conduct or transfer of its business.

7.  It is agreed by PRODUCER that this Anti-Piracy Agreement is included and a part of PRODUCER’s Independent Insurance Sales Agent Agreement , AGREEMENT, and is a condition of contract.

In witness whereof the parties hereunto set their hands on the date and year below written for the purpose set forth in this Anti-Piracy Agreement.
____________________            _________               ____________________            ___________

PRODUCER                                DATE                        WITNESS                                   DATE

________________________________
John Smith, President

FOR: Any Insurance Agency, Inc. (AGENCY)                                          

________________________________________                 ________________________________________

PRODUCER   AND DATE SIGNED                                       WITNESS AND DATE SIGNED

________________________________________                _________________________________________

FOR AGENCY – John Smith, President                                WITNESS AND DATE SIGNED
